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. qRalf+qv3Mh-qltgr & WIM qlvq%<Rr{3tq€!trqriv'+ vfl WTf@$tlaqqvTqqR VqTq

gf$qrftqtwftvv%uvftwr w+©rwqKmvqar % &T f+ q&WtqT+fRq©§t WWiI

Any person aggrieved by this Order-in-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the fo11bwing way.

VE€wvH#rVOwr qlqqq:-

Revision application to Government of India:

(1) h#rnqrqqql©gf#fbni,1994#t%ra©mdt+g©w w qnqt Qi vfl tvInI ura=B
aT-WTB;V%qqtq% + +M !qftwr BIrtqq VgfhT wfM, wm vt6n, Rv #rgB nvtq f+vRr,
qM +fern =fIm gh vm, fvRgpt, q{fRTTft: rrooor qR=EtqvftqTf8v ,-

i: . In: ::'.,:
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IA revision qpplication lies to the Under Secretary, to the Govt. of India, Revjsion
Apph+ation Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Buildjng, ParliaMent Street, New Delhi - 110 001 Under Section 35EE of the CEA 1944
in regpect of the following case, governed by £rst proviso to sub-section (1) of Section-
35 ibid

. (q) qftvr©4t@fRq+TvaqqqWt§Tfbrn©T+tWt wvRmqrwqqrugT+tqrfha
WTmN&@\w€FIN+vrq+qTigFVFt q, qr fiM WKnrHqr WTntqTiq€MqWgT++
nfbgtwKrmt§'qm#tvfjqT baIns{trI

In case of any loss of goods where the lo.ss occur in transit from a factory to a

.warehouse or to another factory or from ond warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.
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(v) VH€ b4TFf+aIry vr viv :#MfR7vrqwnvrv+fRfWr+@Bbrq!-,3q®qTV vt
@nrr T©+ftqz# VTR++qt TnT++TFf%anyqr Rt©tMfB,reI

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods wtach are
exported to any country or territory outside India.

(Tr) qfjqr©%r!'T7m%{f8Hvrm%vTF(hnvqr wm =#)fhdQRRrTTnvrq $-1

In case of goods exported outside India export to Nepal or Bhuta1, wialout
pawent of drM !

(v) .#Mwwm#©qmV.TbUmm#$NOW bnhp.{e a,qtad„aw,
wrav+thm%taTfRqq3u, WftV#©aqTftQqtVwww VH+fqv vfbMI (+ 2) 1998 %Tlr

I09nTfqIBf%a qv€rl

Credit of any duty allowed to be utilized tbwards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(2) ##r Mgm wv (wftv) fhrqRM, 2'oor #fhm9#3kRf€ ftfRttg vw fun !q-8 td
vfhit +, tRl wag b sdf mtv }fq7f+q'fq + dtv vm % $Rzulg-wtw l$ wav wtw qt a-a vfhit
+ vr%3R7 nqvr film vrn nM1 ai%vrq-vmr Tvr Tn qfbf # gtn mtr 351 qttgfRa qt b
!q;tTq+qv%vrqfkm-6 mRm#txft +tO+t wWI

The above application shall be made in duplicate in Form No. EA-8 as specified .
under Rule, 9 of Central Excise (Appeals) Rules, 2-00 1 within 3 months from the date on
which the order sought to be appealed against is communicated and shall be

accompmHed by two copies each of the OIO and Order-In-Appeal. It shouldl also be .
accompanied by a copy of TR-6 Challan -evidencing payment of prescribe4 fee as

prescribed under Section 35-EE of CEA, 1944, undpr Major Head of Account. I

(3) ' RMMq#vrqqd+@wlqqtTqvr©vavr3w+qq8utwM200/-©wh qt
qw3jtq!}+©TrqqvTvr©+@rn®'atrOOO/- #I'M !gcHq#tqTvl

The revision application shall be accompanied by a fee of Rs.:200/- where the .

amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

tihrT %% +F#r3Krqq RIWR{+nqtwfWamTf§qwr #vftwftv:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) +F#{ i®nqT Tv–F gf&fhM, 1944 qt gTn 35-a/35-q%3tofQ:-
Under Section 35B/ 35E of.CBA, 1944 an appeql lies to :-

(2) v,t®Rd qf%q+vvHw]Fn+g©rw #twft©,Wftqt+gTn$+fhnqr@, ##r www'
iJ@ Pj ORR.T wWf vrTrf##or (R&a) # qMR &aT Wm, gW + 2- mTr, WMI
wmi ©tPgr, Pt<wrqnrt, q§qqmTq-3800041

To the west regjonal bench of Customs, Excise & Service Ta# Appellate Fribuna1

(CESTAi) ;;-’2n;l..,,'£h„mai ih,wi, X;;;wi . di,dh,, N,g„, A}h„„d,b,d,l380004.
In case of appeals other than as mentiondd above para. I I

,i;i.ij r i

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Exdise(Appeal) Rules, 200 1 and shall be
accompulied against (one which .at least should be. accompanied by a fee of Rs. 1l000/-
1 Rs.5l000/_ and Rs.lo,000/- where amount of duty / penalty / demand / refund is
ur;to 5 Lac.. 1 5 Lac to 50 Lac mId above 50 Lac respectively in the form of cr?sse(I bank
draft in favour ofAsstt. Registar of a branch of any nominate public sector bank of the
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place where the bench of any nominate public sector bank of the place where the bench
of the Tribunal is situated.

(3) vfl sv meeT + q{ IF wRqft vr WiTtqT &T e ut vM qs qtqqT + fRIT =$tv vr ITmTV w{n
#rtf#nvrnnf{q§vaq+®tsv#tf%fRw q€tqr+tqq+%f#RqqTRqR wftdhuwMbwr
=BqqwftvvrWhrw6Hqtqq wRqqf#nvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.1.O.

should be paid in the aforesaid manner notwithstanding the fact that the one appeal to
the Appellant Tribunal or the one application to the Central Govt. As the case may be,

is filled to avoid scriptoria work if excising Rs. 1 laos fee of Rs. 100/- for each.

(4) mqr€qQrvr gf#fhFTr970q%rthftfta 4tqIM-1 %+mt€f+utRTf®g]yn3ag8m
n13qTtqT qqTf+qfiMmvTl%rft%qriwt+vaq# vs xfM s 6.50'q+©rvrqrqqqrv3fb®
Wn®Heql

k)ne copy of application or .O.I.O. as the case may be, and the order of the
adjout+unent autHority shall a court fee stamp of Rs.6.50 paise as prescribed under
sched+led-I item oF the court fee Act, 1975 as amended.ill

(5) Iq aId+f&Fqnqt #fbi;Nr wR qT+f+Fit#aTqtmm©Mf#€fM WFm{aIm
qjeq, #fh®wqq T@q+twmwftdhqnnfbwn (qnffqf#) f+Fr, 1982 tfRfj7%1

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dhRT@,hdbr WaRT qr@ vf eRIn wfWrRmTfBqwr (f++a) VbTft @ftqt bTN&#
H&Nh (Demand) V{ # (Penalty) qr 10% if WTT Wm gfRRT{ %1 §TVtf%, wfbEeN IR WTT 10

gOg VR {1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of
the Finance Act, 1994)

Mr mug qjv6 Bit +qTqI # dwfv, WTftV BMT qM{ #t vFr (Duty Demanded) I

i :

Ir

(1) & (Section) lID #3§7fRgffftT iTfiT;

(2) f+n Tm 8XqZhftT=FtrTfPR;

(3) tqqT#iezfhFft+fbrv6#z®br ITfirt

q€1jqn'qfqvwftT+q®l$vvr#g©a©wft©’qf8v qt+%ftql{qTfvqT biT
mr iII

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed
by the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs. 10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i)

(ii)
(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) qwwtw+vftw$vvTf&qwr#vq@qdt©©qwqr©+r@€f8vTfta©Tt#hrfqq'rg
gt–6% 10% Tnm w 3hq§%qvwgf+Mav8'7@wTb 10%.y'mTV w=Rt vr uNtil

{'i;.:;.,
In view of above, an appeal against this order shall lie before the Tribunal on

Lent. of 10% of the duty demanded where duty or duty and penalty are dispute,
disputeIty, when penalty a19p Li:



F.No. GAPPL/COM/STP/1504/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Transmobility Services Pvt. Ltd., 343,3rd

Floor, N4aruti Plaz'a, Krishnanagar, Naroda, Ahmedabad – 382345 (herejnafter referrFd to as

“the appellant”) against Order-in-Original No. 147/AC/DEMAND/22-43 dated 20.}0.2022

(hereinafter referred to as “the impugned order”) passed by The Assistant Commjissoner,

CGST Division-I, Ahmedabad NoNh (hereinafter referred to as “the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AAFCT0063Q. On scrutiny of the data received ' from the Central Board of'Direct Taxes

(CBDT) for the Financial Year 2014-15, it was noticed that the appellant had earned an

income of Rs. 46,43;495/- during the FY 2014-15, which was reflected under the heads “Sales

/ Gross Receipts from Services (Value from ITR)” -filed with the Income Tax department.

Accordingly, it appeared that the appellant had earned the said substantial income by way of

providing taxable services but 'has neithel' obtained Service Tax registration nor paid the

applicable service tax thereon. Thd appellant were called upon to submit copies of.relevant

documents for assessment for the said period. However, the appellant had not responded to

the letters issued by the department. ! I

2.1 Subsequently, the appellant were issued Show Cause 1 Notice Nd. AR-

111/Transrnobility/S.T./UnReg./2014-15/4633 dated 29.09.2020 demanding Selvice Tax

amounting to Rs. 5,73,936/- for the period FY 2014-15, under proviso to Sub-Section (1) of

Section 73 of the Finance Act, 1994. The SCN also proposed recovery of interest under

Section 75 of the Finance Act, 1994; and imposition of penalties under Section 77(1), Section

77(2) and Section 78 of the Finance Act, 1994.

Fffai
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2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 5,73,936/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2014-15. Furlher

(i) Penalty of Rs. 5,73,936/- was also imposed on the appellant under Section 78 of the

Finance Act, 1994; (ii) Penalty of Rs. 10,000/- -was imposed on the appellant under IS6ction

77(1)(a) ,f th, Fi„a„,e A,t, 1994; a„d (iii) Penalty ,f Rs. 10,000/- Was impo,edI ,„ th,

appellant under Section 77(1)(c) of the Finance Act, 1994.

.'J

3. Being aggrieved with the impugned order .passed by the adjudicating guthority, the

appellant have preferred the present appeal on 07.02.2023 along with an application for

condonation of delay

£i§3;III!
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4, On going through the appeal memorandum, I lind that the impugned order was issued

on 20.10.2022 and the same was received by the appellant on 31.10.2022. The present appeal.

in terms of Section 85 of the Finance Act, 1994, was filed on 07.02.2023, i.e. 38 days late

agm the last date of filing the appeal. The appellant in their application of condonation at

dejay inter aJ.iajstated that the accountant didn’t provided data in time thereby delay in lili11g

oflappeal by 381 days. The appeal was filed on 07.02.2023.

5. It is observed that the relevant Section 85 of the Finance Act, 1994, provides that the

appeal should be filed within a period of 2 months nola the date of receipt of thc decision br

order. passed by the adjudicating authority. Further, under the proviso appended to sub-section

(3 A) of Section 85 of the Act, the Commissioner (Appeals) is empowered to condonc Lhc

delay or to allow the filing of an appeal within a further period of one month thereafter. if he

is satisfied that the appellant was prevented by sufficient cause from presenting the appeal

with in the period of two months. Relevant text of Section 85 is reproduced below:

SECTiON 85. Appeals to the Commissioner of Central Excise (Appeals).---

(1) Any person aggrieved by any decision or order passed by an adjudicating an{lrcil'it \
subol'ctina te to the Principal. Commi$stoner of Central Excise or (:.olnlnissioner ' o{

Central £;:xcise lnay appeal to the Conllni.ssioner ofCentral Excise (Appeals).

(2)- Every appeal shall be in the prescribed f'orm and shalt be verIfied in the prescribed
}11c{}t}lel'.

(3) An appeal shall be presen Icd within three months from the date of receipt of the
decision or order of such adjudicating authority, relating to service tax, intet'esl or
pentltty under this Chapter, made before the date on \vIrich the Finance Bi11t 2D 12

receives the assent of the President .

Provided that lhc Commissioner of Central .Excise (Appeals) mCI)11 if he is satisf lcd Ilt,ji
the appeILant u'as prevented by suffIcient cause .from pre£enting the appeal within tile
aforesaid period of three months, allow it to be presented within a fur[her period of three
/770/7//7S.

(3 A) An appeal shall be presented within /I.BO ' month:: y-reIn tIle dcIIe of' receipf „./- II,c
decision or order of such adjudicating auf hority, ntctcie on curd after the Finance Bill.
2012 receives tIle assent of the President, relating to service taIt inlet'est or pe11,.iliv
under this Chapter .

Provided that the Commissioner of Central Excise (Appeals) may, if he is salix{led lh,ti
the .appellant was prevented by suffIcient cause .from presenting the appeal \.vi{hiu the
aforesaid\period of /14'o months, atio\,v it to be pl'asen ted \within a further period of 011e
/770/ 7//7. ’

lit

5.1 1 find that in terms of Section 85, the limitation period of t\.vo months for filing thc

appeal in the present cases starts from 31.10.2022 and the appellant were required to file the

udfr
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F.No. G APP L/COM/$TP/1504/202b-Appeal

appeal on or before 30.12.2022. However, the appeal was filed on 07.'02.2023, i.e. 38 days

late from the last date of HUng the appeal, which is beyond the period of one month which the

Commissioner (Appeals) may condone. Therefore, I reject the said appeal considering Section

85 (3 A) of the Finance Act, 1994, as I have no jurisdiction to condone the delay beyo tld the

condonable period of one month.

6. In view of the above discussion and well settled law, without expressing any. opinion on

the merits of the case, I reject the appeal filed by the appellant on the grounds of

limitation.
FIt:F

7. wft©qafua6##IT{wftqvrfMa@ntv7ft%+Rw{rm{ t

The appeal filed by the ap$ellant stands disposed of in above tennIs.
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„,TgTIG’aAttested

,,/
Manish Kuamr

Superintendent(Appeals),
CGST, Ahmedabad

By RPAD / SPPBD POST

M/s. Transmobility Services Pvt. Ltd.,
343,3rd Floor, Maruti Plaza,

Krishnanagar, Naroda,
Ahmedabad – 382345
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The Assistant Commissioner,
CGST Division-I,
Ahmedabad North
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lpy to :
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad NorTh
3) The Assistant Commissioner, CGST Division-I, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)
L5rGuard File

6) PA file
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